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on 21.02.2025  (Annexure P-14).  Pe��oner then filed a separate suit assailing

the  validity  of  the  judgment  &  decree  dated  04.11.2015.  That  suit  is  s�ll

pending.  Therea!er,  he  moved  an  applica�on/fresh  objec�on  before  the

Execu�ng Court so as to stay the proceedings in the execu�on pe��on �ll the

decision  of  separate  suit  filed  by  him.  That  applica�on/objec�on  has  been

dismissed by way of the impugned order.

4. It is contended by learned counsel for the pe��oner that suit filed

by Haryana Wakf Board was only for seeking a decree of permanent injunc�on

and therefore, the decree for possession therein could not have been granted

and as such, decree dated 04.11.2015 is nullity and could not be executed. 

5. This Court does not find merit in the conten�on. Concededly, none

of  the  defendants  of  Civil  Suit  No.431  of  2011,  in  which  the  decree  dated

04.11.2015 was passed, assailed the said judgment & decree on any ground

whatsoever  and so,  the  same a1ained finality.  It  is  also  not  in  dispute that

pe��oner  being  a  third-party  objector  has  already  availed  the  efficacious

remedy available to him in accordance with law by filing objec�ons under Order

21 Rule 97 CPC in the execu�on filed by the decree holder  -  Haryana Wakf

Board. The said objec�ons were dismissed and the order was maintained up to

this High Court. In these facts and circumstances, simply because he has filed

separate suit to assail the judgment & decree dated 04.11.2015, could not have

been the reason to stay the execu�on proceedings ini�ated by Haryana Wakf

Board. The fresh applica�on as moved by him before the Execu�ng Court and

the present revision pe��on clearly appears to be an a1empt on the part of the

pe��oner to prolong his illegal possession, which has been found by the Courts

below to be in the capacity of trespasser. 

6. In view of  the aforesaid discussion, this Court finds the present

revision  pe��on  to  be  devoid  of  any  merit.  As  such,  the  same  is  hereby

dismissed.

May 26, 2025
Sarita 

                  (DEEPAK GUPTA)
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