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Arshpreet Singh alias Arshdeep Singh ...Petitioner
Vs.
State of Punjab and another ...Respondents

Coram: Hon’ble Mr. Justice N.S.Shekhawat

Present:  Mr. Parminder Singh, Advocate
for the petitioner.

Mr. I.P.S. Sabharwal, DAG, Punjab.

Mr. Karanveer Singh Lall, Advocate
for respondent No.2.

deskk

N.S.Shekhawat J. (Oral)

1. The appellant has filed the present appeal against the impugned
order dated 24.09.2024 passed by the Court of Additional Sessions Judge,
Gurdaspur in case FIR No. 41 dated 17.06.2024 under Sections 302, 325, 34 of
IPC (Section 307 IPC and Sections 3, 3(2)(v) of SC/ST Act added later on),
registered at Police Station Kotli Surat Mallian, District Gurdaspur, whereby,
the bail application under Section 483 of BNSS filed by the present appellant
was ordered to be dismissed.

2. Learned counsel for the appellant submits that as per the
allegations levelled by the complainant on 16.06.2024, he along with his mother
Harjit Kaur, cousin Dilbagh Singh and uncle Rattan Singh alongwith his
neighbour Amandeep Singh were standing at the house of his uncle. At that
moment, Arshdeep Singh and Harmanpreet Singh were standing on their

tractors and were playing stereo on their tractors on loud volume and causing
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inconvenience to the neighbourers. When they were asked to stop the music,
they made altercation between them and they called Vijaypal Singh and their
accomplices. Vijaypal Singh came on his tractor and Arshpreet Singh @
Arshdeep Singh (petitioner) was also sitting on the mud guard of the tractor.
The tractor was driven towards the complainant side and Dilbagh Singh,
Amandeep Singh and Jagpreet Singh saved themselves by escaping from the
place of occurrence, whereas, the tractor had run over the complainant and his
mother Harjit Kaur in order to kill them. The complainant-Nishan Singh was
injured, whereas his mother died at the spot.

3. Learned counsel for the appellant contends that it was a case of
road accident and by exaggerating the version, it has been converted into an
offence under Section 302 IPC. In fact, the appellant is a student of 10+2 class
at Govt. School Kalanaur, District Gurdaspur and had never driven the tractor.
He further contends that even as per the case of the prosecution, the appellant
was only sitting on the mud guard of the tractor and the tractor was driven by
Vijaypal Singh, co-accused. The appellant was arrested in the present case on
27.08.2024 and is in custody for the last more than 08 months. He further
contends that charge is yet to be framed against the appellant and his further
custody will not serve any meaningful purpose.

4. On the other hand, learned State counsel has vehemently opposed
the submissions made by learned counsel for the apppellant on the ground that
serious allegations have been levelled against the present appellant and he does

not deserve the concession of bail by this Court.
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5. Learned counsel appearing on behalf of respondent No.2/
complainant submits that he has no objection, in case the present appeal is
ordered to be allowed by this Court.

6. I have heard learned counsel for the parties and perused the record.
7. In the present case, it has been alleged against the appellant that he
was sitting on the mud guard of the tractor, which was used in the commission
of crime and the tractor was admittedly driven by Vijaypal, co-accused. The
appellant is stated to be in custody for the last more than 08 months. Moreover,
the trial is not even formally commenced against the appellant and the final
disposal of the case may take quite a long time.

8. Thus, without commenting on the merits of the case, the present
appeal is allowed and the appellant is ordered to be released on bail on his
furnishing bail bonds/surety bonds to the satisfaction of the learned trial

Court/Duty Magistrate/CJM concerned.

(N.S.SHEKHAWAT)

30.04.2025 JUDGE
hemlata
Whether speaking/reasoned : Yes/No
Whether reportable : Yes/No
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