












passed by the learned Additional District Judge, Amritsar, whereby the order

dated  22.01.2016  (Annexure  P-6)  passed  by  the  learned  Commissioner,

Municipal  Corporation,  Amritsar,  under  Section  269  of  the  Punjab

Municipal Corporation Act, 1976 (‘the 1976 Act’), directing demolition of

unauthorized constructions; has been set aside at the instance of the Punjab

National  Bank,  which  claims  to  be  the  mortgagee  in  possession  of  the

properties in question.

3. Apparently,  the  demolition  order  passed  by  the  learned

Commissioner, Municipal Corporation, Amritsar, under Section 269 of the

1976  Act,  has  been  set  aside  by  the  learned  Additional  District  Judge,

Amritsar, vide impugned order dated 20.07.2017 (Annexure P-7), primarily

on the ground that before passing the demolition order dated 22.01.2016, no

Show  Cause  Notice  had  been  served  upon  the  mortgagee,  i.e.  Punjab

National Bank.

4. During  the  course  of  hearing,  learned  counsel  for  the

petitioner(s) submits that the authorities would proceed to issue fresh notices

to all the concerned parties, including the Punjab National Bank, and then

pass necessary orders as per law; however,  it is urged that in the meanwhile,

the Bank may not dispose of the properties taken over by it from Sherwood

Officers  Society  (Regd.)  under  the  provisions  of  the  Securitisation  and

Reconstruction  of  Financial  Assets  and  Enforcement  of  Security  Interest

Act, 2002 (‘the SARFAESI Act’).

5. At  this  stage,  learned  counsel  for  the  respondent-Punjab

National Bank submits that the Bank shall not dispose of any of the unsold

properties and shall await the final outcome of the proceedings under the

1976 Act and/or the Rules or Bye-laws framed thereunder.



6. Learned counsel for the petitioner(s) submits that, in view of the

aforesaid  stand  taken  by  the  respondent-Punjab  National  Bank,  the

Municipal Corporation, Amritsar, shall proceed to issue appropriate notices

in respect of the twenty two properties forming the subject  matter of the

present  writ  petitions  and/or  any  other  illegal/unauthorized  constructions

within Sherwood Officers Society (Regd.), within a period of three months

from today, and the said proceedings shall be taken to their logical end. 

7. Keeping in  view the  aforesaid  submissions  made by  learned

counsel for the respective parties, the present writ petitions are disposed of

with  a  direction  that  the  Municipal  Corporation,  Amritsar,  shall  issue

appropriate notices in respect of the properties forming the subject matter of

the present writ petitions and/or any other illegal/unauthorized constructions

within Sherwood Officers Society (Regd.); within a period of two months

from  today  and  shall  thereafter  proceed  in  accordance  with  law,  after

affording due opportunity of hearing to all concerned parties. Meanwhile,

the respondent-Punjab National Bank shall remain bound by the statement

made on its behalf before this Court that the Bank shall not dispose of any of

the unsold properties,  which have been taken over by them in Sherwood

Officers Society (Regd.) under the SARFAESI Act, till the conclusion of the

proceedings by the Municipal Authorities as indicated above. Let the entire

exercise, subsequent to the issuance of notices, shall be completed within a

period of six months from today.
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