
 

 
 



 
 



 
 



 
 

 



 
 

 Constitution. 

Secondly, other than the declaration of law, whatever is stated 



 
 

in the order are the findings recorded by the Supreme Court 

which would bind the parties thereto and also the court, 

tribunal or authority in any proceedings subsequent thereto by 

way of judicial discipline, the Supreme Court being the Apex 

Court of the country. But, this does not amount to saying that 

the order of the court, tribunal or authority below has stood 

merged in the order of the Supreme Court rejecting the special 

leave petition or that the order of the Supreme Court is the 

only order binding as res judicata in subsequent proceedings 

between the parties. 

(vi) Once leave to appeal has been granted and appellate 

jurisdiction of Supreme Court has been invoked the order 

passed in appeal would attract the doctrine of merger, the 

order may be of reversal, modification or merely affirmation. 

(vii) On an appeal having been preferred or a petition seeking 

leave to appeal having been converted into an appeal before 

the Supreme Court the jurisdiction of High Court to entertain 

a review petition is lost thereafter as provided by sub-rule (1) 

of Rule 1 of Order 47 CPC.” 

12. xxxxx  xxxxxxx    xxxxxx    xxxxx   xxxxx 
               It must clearly be understood that when a court is 
applying the “public policy” test to an arbitration award, it 
does not act as a court of appeal and consequently errors of 
fact cannot be corrected. A possible view by the arbitrator on 
facts has necessarily to pass muster as the arbitrator is the 
ultimate master of the quantity and quality of evidence to be 
relied upon when he delivers his arbitral. Thus an award 
based on little evidence or on evidence which does not 
measure up in quality of a trained legal mind would not be 



 
 

held to be invalid on this score[1]. Once it is found that the 
arbitrators approach is not arbitrary or capricious, then he is 
the last word on facts. 
xxxx xxxxx xxxx xxxx xxxx xxxx xxxx xxxx xxxxx 

An arbitral tribunal must decide in accordance 
with the terms of the contract, but if an arbitrator construes a 
term of the contract in a reasonable manner, it will not mean 
that the award can be set aside on this ground. Construction of 
the terms of a contract is primarily for an arbitrator to decide 
unless the arbitrator construes the contract in such a way that 
it could be said to be something that no fair minded or 
reasonable person could do. It was further held that it has 
been opined by this court that when it comes to setting aside of 
an award under the public policy ground, it would mean that 
the award should shock the conscience of the court and would 
not include what the court thinks is unjust on the facts of the 
case seeking to substitute its view for that of the arbitrator to 
do what it considers to be “justice”. 

            xxxxx xxxxxx   xxxxxx  xxxxx   xxxxxx
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