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IN THE HIGH COURT OF PUNJAB & HARYANA 
AT CHANDIGARH

***
ARB-201-2025

Date of Decision: 26.09.2025

Gannon Dunkerley & Company Limited
 .... Petitioner

Versus

Chief Executive Officer, Punjab Water Supply & Sewerage Board & others
     ..... Respondents

CORAM: HON'BLE MR. JUSTICE JASGURPREET SINGH PURI

Present: Mr. Rohit Khanna, Advocate (through V.C.) and 
Ms. Simran Sharma, Advocate 
for the petitioner.

Mr. D.K. Singal, Advocate,
for the respondents.

****

JASGURPREET SINGH PURI  ,   J.   (ORAL)

1. The present petition has been filed under Section 11(6) of the

Arbitration and Conciliation Act, 1996 (hereinafter referred to as ‘the Act’)

praying for appointment of an Arbitrator to adjudicate the disputes which

have arisen between the parties.

2. Mr. Rohit Khanna, learned counsel for the petitioner has caused

appearance  through  video  conferencing  assisted  by  Ms.  Simran  Sharma,

Advocate,  who is present  in  Court  and submitted that an agreement  was

executed between the parties for the purpose of giving tender for the work of

“Providing & Laying of DI-K7 Pipe for water supply, SW pipe sewer, RCC

pipe sewer of various sizes, Construction of WTP, OHSR's,  MPS, roads,

making house connections for W/S & Sewerage and planning, designing,

and construction of STP based on any suitable technology including O&M
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of  existing  and  proposed  services  for  W/S,  Sewerage,  STP  & proposed

roads,  Street  Lights,  revenue  collection  for  Construction  Period  of  15

Months+ 120 Months & all other works contingent thereto as per DNIT in

Mansa, Bhikhi, Budhlada, Sardulgarh, Baretta & Boha town (Under BUCIP

Scheme)”. He further submitted that there is a valid agreement between the

parties for the aforesaid construction work which has been annexed with the

present  petition as  Annexure  P-1 in which there  is  a  Dispute  Resolution

Mechanism vide Clause 25 which provides for appointment of an Arbitral

Tribunal consisting of one official  member as Chairman of the Tribunal,

who shall be a serving Chief Engineer of the respondent, another official

member  not  below the  rank of  Superintending Engineer  (serving)  of  the

respondent and one non-official member, who will be a technical expert not

below  the  rank  of  Superintending  Engineer  (serving/retired)  of  the

respondent-Department. He also submitted that Clause 25 of the aforesaid

Agreement regarding appointment of the Arbitrators is illegal in view of the

fact that they are serving Chief Engineer and Superintending Engineer of the

respondent-Department  itself  which  is  in  violation  of  the  provisions  of

Section 12 of the Act as amended in 2015 and also against the law laid down

by Hon’ble Supreme Court in “Perkins Eastman Architects DPC Vs. HSCC

(India) Ltd.”, 2020(20) SCC 760. He further submitted that vide Annexure

P-22,  a  notice  dated  16.07.2024  was  served  upon  the  respondents  for

invoking the aforesaid arbitration clause but no response was received in this

regard and therefore, an independent Sole Arbitrator may be appointed in the

present case. He also submitted that in the present case, a writ petition was

also filed by the petitioner seeking various claims, regarding which, he has

instructions from the petitioner to state that on the next date of hearing, the
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writ petition will be withdrawn by the petitioner-Company.

3. On  the  other  hand,  learned  counsel  for  the  respondent  has

submitted  that  there  is  no  dispute  with  regard  to  the  existence  of  an

agreement containing valid arbitration clause and he has got no objection in

case any independent Sole Arbitrator is appointed to adjudicate the dispute

between the parties. 

4. In view of the above, the present petition is allowed. Mr. Justice

B.S. Walia,  a former Judge of this Court, resident of House No.1143, Sector-

8C, Chandigarh, Mobile No.9814006691, waliabs@gmail.com is nominated as

the Sole Arbitrator to adjudicate the dispute between the parties, subject to

compliance of statutory provisions including Section 12 of the Act. 

5. Parties are directed to appear before the learned Arbitrator on

date, time and place to be fixed and communicated by the learned Arbitrator

at his convenience.

6. Fee shall be paid to the learned Arbitrator in accordance with

the Fourth Schedule of the Arbitration Act, as amended.

7. Learned  Arbitrator  is  also  requested  to  complete  the

proceedings  as  per  the  time  limit  prescribed  under  Section  29-A of  the

Arbitration Act.

8. A request letter alongwith a copy of the order be sent to Mr.

Justice B.S. Walia, a former Judge of this Court.

26.09.2025            (JASGURPREET SINGH PURI)
Bhumika                                   JUDGE

1. Whether speaking/reasoned: Yes/No
2. Whether reportable: Yes/No 
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