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365 IN THE HIGH COURT OF PUNJAB AND HARYANA 
AT CHANDIGARH 

                      CRA-S-1573-SB of 2006 (O&M)
     Date of decision: 06.03.2025

State of Haryana                ....Appellant
            

Versus

Kashmir Singh                                  ...Respondent

CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR

Present: Mr. Harkesh Kumar, AAG, Haryana.

HARPREET SINGH BRAR, J. (ORAL)

1. The  prayer  in  the  present  appeal  is  to  set  aside  the  impugned

judgment and order dated 31.01.2006 passed by learned Judge, Special Court,

Kaithal whereby the accused-respondent was convicted and sentenced for the

offence punishable under Section 15 of the Narcotic Drugs and Psychotropic

Substances Act, 1985 (hereinafter ‘NDPS Act’), in the case stemming from FIR

No.106 dated 26.07.2002 registered at Police Station Guhla.

2. The appellant was sentenced as mentioned below:

Offence Sentence
Section  15 of  the  Narcotic
Drugs  and  Psychotropic
Substances Act, 1985

Imprisonment  for  a  period  of  one
month  and  one  day  w.e.f.
26.07.2002 to 26.08.2002, which he
has already undergone.

3. Brief  facts  of  the  case  are  that  on  26.7.2002,  ASI  Baldev  Raj

alongwith  ASI,  Dharamvir  Singh,  Head  Constable  Balbir  Singh,  constable

Chhabeg Singh was present on a kacha rasta which leads from Dabankheri to

Nanehra in connection with Nakabandi. The respondent was seen coming from

one side of the road and upon seeing the police party, he immediately tried to
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flee. Subsequently, he was apprehended on the basis of suspicion. The police

personnel searched the gunny bag, being carried by the respondent on his head

and 20 kg of poppy husk was recovered from it. Thereafter, two samples of 200

grams  each were  drawn from the  contraband  and  made  into  parcels.  Upon

completion of necessary formalities, a rukka was sent to the police station, on

the basis of which, the FIR(supra) was recorded. 

4. Upon conclusion of the trial, the learned trial Court convicted the

respondent  under  Section  15,  NDPS Act  impugned  order  and  sentenced  as

mentioned above. 

5. Learned  State counsel  submits that the learned Court below has

fallen into grave error in sentencing the respondent to only an imprisonment for

the period of one month and one day.  He further contends that the learned

Court has taken a lenient view while passing the order of sentence even though

the prosecution has proved the case beyond reasonable doubt. The respondent

was found in possession of 20 kg of poppy husk and has been convicted under

Section 15, NDPS Act. In order to create a deterrent effect, it is necessary that

the sentence awarded to him is enhanced.  

6. Having  heard  the  learned  State  counsel  and  after  perusing  the

record with his able assistance, it transpires that the appellant was convicted

under Section 15, NDPS Act for being in possession of 20 kg of poppy husk.

The FIR in the present case was lodged on 26.07.2002 and the respondent has

been suffering the agony of trial for about 23 years now.  As per his custody

certificate,  he  is  not  involved in any other  case and has already undergone

imprisonment awarded to him in the present case. Further, it appears that no

minimum punishment has been prescribed under Section 15, NDPS Act. 
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