
IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH

124 CR-2641-2025 (O&M)
Date of Decision : 10.07.2025

Ravinder Kaur ....Petitioner

VERSUS

Balraj Kaur and Another ....Respondents

CORAM : HON’BLE MRS. JUSTICE ALKA SARIN

Present : Mr. G.S. Sirphikhi, Advocate for the petitioner.

None for the respondents.

ALKA SARIN, J. (Oral)

1. Present revision petition has been filed challenging the order

dated 05.11.2024 whereby evidence of the plaintiff-petitioner has been

closed.

2. Learned counsel for the plaintiff-petitioner would contend that

only cross-examination of PW-6 Sandeep Singh needs to be completed as he

was partly cross-examined on an earlier occasion and that some documents

are to be tendered.

3. Notice of motion in the present case was issued on 01.05.2025,

however, none has chosen to put in appearance on behalf of the respondents,

despite service. Accordingly, the respondents are proceeded against ex parte.

4. The limited prayer made by learned counsel for the plaintiff-

petitioner is for completion of cross-examination of PW-6 Sandeep Singh.

The suit is for permanent injunction and specific performance of agreement

dated 03.08.2012. PW-6 Sandeep Singh is the attorney of plaintiff-petitioner
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and in case his cross-examination is not permitted to be completed grave

injustice would be caused to the plaintiff-petitioner.

5. In view of the above, the present revision petition is allowed

and the impugned order dated 05.11.2024 stands set aside. The plaintiff-

petitioner is granted one opportunity to produce PW-6 Sandeep Singh for his

cross-examination as also for tendering the documents. It is made clear that

since the evidence of the defendants is still going on and in case they wish to

rebut the documents to be tendered by the plaintiff-petitioner, they would be

at liberty to do so.

6. Disposed off in the above terms. Pending applications, if any,

also stand disposed off.

( ALKA SARIN )
10.07.2025 JUDGE
jk

NOTE: Whether speaking/non-speaking: Speaking
Whether reportable: YES/NO
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	petitioner is granted one opportunity to produce PW-6 Sandeep Singh for his
	cross-examination  as  also for  tendering the documents.  It  is  made clear that
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	Present: None.
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	279 CM-2137-CII-2023 IN CR-6774-2016
	Present: Ms. Anamika Sheoran, Advocate for
	withdraw the present application. Permitted to do so.
	10.07.2025 JUDGE
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	280 CR-3384-2016 (O&M)
	Present: Mr. Sumeet Mahajan, Senior Advocate with
	has  repeatedly  been adjourned on  one ground  or the other.    On  19.12.2024,
	after  hearing  learned  counsel  for  the  parties  at  length,  a  detailed  order  was
	passed.  Learned  counsel  for  the  respondents  sought  time  to  get  his
	instructions  in  view  of  the  order  dated  19.12.2024.  Thereafter,  the  matter
	was taken up on 18.02.2025 when it was adjourned on the basis of a written
	request  circulated  on  behalf  of  the  arguing  counsel  for  the  respondents  on
	the ground that his wife was admitted in hospital. The matter was adjourned
	to  22.05.2025,  when  none had put  in  appearance  on  behalf  of  the
	respondents  and  the case was  adjourned  to  today.  It  was  made  clear that  in
	case none appears on the next date of hearing, the matter would be heard in
	their  absence  and  the  Registry  was  directed  to  inform  the  counsel  for  the
	respondents.  The counsel  for the  respondents was duly informed  through  e-
	mail  regarding  the  order  passed.  Today, a request  for  an  adjournment  has
	been  made  on  behalf  of  the  arguing  counsel  for  the  respondents  on  the
	ground that he is out of the country.
	however  in  the  interest  of  justice,  adjourned  to 28.08.2025 subject  to
	payment  of  Rs.10,000/- as  costs  to  be  deposited  with  the Punjab  and
	Haryana High Court Legal Services Committee.
	10.07.2025 JUDGE
	jk
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	1. This  order  shall  dispose  off  the  above-captioned  appeals.
	FAO-6756-2016 has  been filed  by  the  Insurance  Company  while FAO-
	4954-2018 has been filed by the claimants aggrieved by the impugned award
	dated  12.08.2016  passed  by  the Motor  Accident  Claims  Tribunal,  Gurgaon
	(hereinafter  referred  to  as  ‘Tribunal’).  The  parties  are  being  referred  to  as
	claimants, Insurance Company and the owner and driver of the vehicle
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	bearing Registration No.HR-55T-9817 (hereinafter referred to as ‘offending
	vehicle’) for the sake of clarity.
	2. Brief  facts  relevant  to  the  present lis are  that  on  25.4.2015
	Yahya  Khan  (hereinafter  referred  to  as  the  ‘deceased’)  was  driving  his  car
	and one Rizwan was the occupant of said car. At about 10.00 am, when they
	reached near Riwasan KMP Bridge, in the area of PS Rojka Meo, suddenly
	an accident was caused by the offending vehicle which was being driven in a
	rash  and  negligent  manner  by  its  driver.  As  a  result  of the accident the
	deceased received grievous injuries and ultimately succumbed to his injuries
	while  being  taken  to  Government  Medical  College  and  Hospital,  Nalhar,
	Nuh.  FIR  No.59  dated  25.4.2015  under  Sections  279,  337,  304A  of  the
	Indian  Penal  Code, 1860 was  registered  at  Police Station Rojka  Meo,  Distt.
	Mewat.
	3. On notice, the driver and owner of the offending vehicle filed a
	written statement denying the factum of the accident.
	4. The  Insurance  Company  while  filing  its  written  statement and
	took  the  stand  that  the  claimants  and  the  driver  of  the  offending  vehicle
	colluded  to  grab  the  compensation.  It  was  further  averred  that  there  was  a
	breach of terms and conditions of the insurance policy as no information of
	the  accident  was  given  to  the  Insurance  Company  and  in  addition  it  was
	averred  that  at  the  time of  the  accident the  driver  of  the  offending  vehicle
	was not holding a valid and effective driving licence.
	5. On the basis of the pleadings of the parties, the following issues
	were framed :
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	6. The  Tribunal  vide  the  impugned  award  had  awarded  the
	following compensation :
	Sr. No. Heads Compensation Awarded
	7. Learned counsel for the Insurance Company would contend that
	the  driver  of  the  offending  vehicle  was  not  holding  a  valid  and  effective
	driving licence at the time of the accident and that there was breach of terms
	FAO-6756-2016 -4-
	and conditions of the insurance policy and hence the findings of the Tribunal
	on issue Nos.3 and 4 are wrong.
	8. Per contra, the learned counsel for the claimants would contend
	that  driving  licence of  the  driver  of  the  offending  vehicle  was  produced  as
	Ex.P12,  which  was  valid  for  the  period  15.6.2012  to  14.6.2015  and  the
	Insurance  Company  has  not  led  any  evidence  to  the  contrary.  Further,  the
	Insurance  Company  has  failed  to  lead  any  evidence  that  there  was  any
	violation of terms and conditions of the Insurance Policy.
	9. As  regards  the  quantum of  compensation,  the  learned  counsel
	for the claimants would contend that he does not challenge the income of the
	deceased, deduction and the multiplier as applied by the Tribunal.  However,
	he  states  that  the amount  awarded  under  the  conventional  heads  as  well  as
	under  the  head  ‘loss  of  consortium’  is  also  not  in  accordance  with  the  law
	laid down by the Hon’ble Supreme Court. In support of his contentions, he
	has relied upon the judgments of the Hon’ble Supreme Court in the cases of
	National  Insurance  Company  Ltd.  vs.  Pranay Sethi  &  Ors.  [(2017)  16
	SCC 680], Magma General Insurance Company Limited vs. Nanu Ram
	alias Chuhru Ram &  Ors.  [(2018)  18  SCC 130] and N.  Jayasree &  Ors.
	vs.  Cholamandalam  M.S  General  Insurance  Company  Ltd.  [2021(4)
	RCR (Civil) 642].
	10. Learned  counsel  for  the  Insurance  Company  has  vehemently
	argued  that  the  deceased  in  the  present  case  was  26  years  of  age  and  was
	running  a General  Store in village Ghas, Tehsil Nagina, Distt.  Mewat.    The
	Tribunal  while  awarding  compensation  has  made  an  addition  of  50%
	towards loss of future prospects, which ought to have been 40% as per the
	FAO-6756-2016 -5-
	law  laid down by  Hon’ble  Supreme Court  in  case of Pranay  Sethi (supra).
	Learned  counsel  for  the  Insurance  Company  has  further  contended  that
	sufficient  amount  has  already  been  awarded  as  compensation  in  the present
	case and that there is no scope of any enhancement.
	11. I have heard the learned counsel for the parties.
	12. In  the  present  case the  driving  licence  of  the  driver  of  the
	offending vehicle was proved on record as Ex.P12 and a perusal of the same
	reveals  that  the  same  was  valid  from  15.06.2012  to  14.06.2015.  The
	Insurance  Company  did  not  lead  any  evidence to  prove  issue  No.3  that  the
	driving  licence  (Ex.P12)  was  invalid  at  the  time  of  the  accident.  The
	insurance  policy  of  the  offending  vehicle  was  also  proved  on  record  as
	Ex.P10 and again the Insurance Company did not lead any evidence on issue
	No.4 that any terms and conditions of the insurance policy were violated by
	the driver of the offending vehicle and hence there is no error in the findings
	of the Tribunal on issue Nos.3 and 4 and thus arguments of learned counsel
	for the Insurance Company have no merit and the same are rejected.
	13. As  regards  the  quantum  of  compensation,  since  there  is  no
	challenge  to  the  income  of  the  deceased,  deduction  and  the  multiplier  as
	applied by the Tribunal, hence, the same are maintained. The deceased in the
	present case was 26 years of age at the time of the accident and the Tribunal
	has made an addition of 50% towards future prospects, which ought to have
	been  40%  as  per  the  law  laid  down  by  the  Hon’ble  Supreme  Court  in  the
	case  of Pranay  Sethi (supra). Further,  the  Tribunal  has  not  awarded  any
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	amount  towards  loss  of  estate  and  an  amount  of  Rs.25,000/- has  been
	awarded  towards  funeral  expenses,  which  is  not  in  accordance with  the law
	laid  down  by  the  Hon’ble  Supreme  Court  in  the  cases  of Pranay  Sethi
	(supra), Magma  General  Insurance  Company  Limited (supra) and N.
	Jayasree (supra).  Further, the  Tribunal  has  awarded  an  amount  of
	Rs.50,000/- towards  loss  of  love  and  affection  and  Rs.1,00,000/- towards
	consortium to  widow  of  the deceased,  which  is  also  not  in  accordance with
	the law as laid down in the above referred cases. Hence, the claimants would
	be  entitled  to ₹18,000/- (₹15,000+20%  increase)  towards  loss  of  estate  and
	₹18,000/- (₹15,000+20%  increase)  towards  funeral  expenses  and  the
	claimants, who are wife, children and parents of the deceased, would also be
	entitled  to ₹48,000/- each  (₹40,000+20%  increase)  towards  loss  of
	consortium. Accordingly, the reworked compensation is as under :
	Sr. No. Heads Compensation Awarded
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	14. The  amount  in  excess  of  and  over  and  above  the  amount
	awarded by the Tribunal shall also attract interest @ 7.5 % per annum from
	the date of filing of the claim petition till the realization of the entire amount.
	15. In  view  of  the  decision  by  the  Hon’ble  Supreme  Court  in
	Parminder Singh vs.  Honey  Goyal  &  Ors.  [2025  INSC  361  :  2025  SCC
	OnLine  SC  567],  after  calculation  of  the  enhanced  amount,  the  same  be
	transferred  by  the  Insurance  Company  in  the  bank  account(s)  of  the
	claimants  within  six  weeks  from today  and  the apportionment  thereof  shall
	be as per the percentage directed by the Tribunal and the share of the minor
	claimants (appellant Nos.2 to 5 herein) shall be kept in fixed deposits by the
	Bank  concerned.  The  particulars  of  the  bank  account(s)  alongwith  the
	requisite documents in support thereof shall be furnished by the claimants to
	the Insurance Company  within  a period  of  two  weeks  from the  date of  this
	order and needful shall be done by the Insurance Company after verification
	thereof  within  four  weeks  thereafter  alongwith  up-to-date  interest.  The
	compliance shall be reported by the Bank to the Tribunal concerned.
	16. In  view  of  the  above  discussion,  the  appeal  being FAO-6756-
	2016 filed by the Insurance Company is partly allowed and the appeal being
	FAO-7111-2015 filed  by  the  claimants  is  allowed.  The  impugned  award
	passed by the Tribunal stands modified accordingly. Pending applications, if
	any, also stand disposed off.
	10.07.2025 JUDGE
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	Present : Mr. Ashish Gupta, Advocate for the appellants.
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	2016 [Oriental Insurance Co. Ltd. vs. Ameena @ Amina & Ors.].
	10.07.2025 JUDGE
	jk
	289 IOIN-FAO-4302-2017 IN FAO-4302-2017
	Present: Mr. Gulshan Nandwani, Advocate for the appellant.
	respondent Nos.4 to 6 would also be necessary in the present case.
	09.12.2025.
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	jk
	292 FAO-1684-2018 (O&M)
	Present: None.
	10.07.2025 JUDGE
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	295 CR-6478-2018 (O&M)
	Present: None.
	behalf of the arguing counsel for the petitioners on the ground that he is out
	of  country.  Though,  there  is  no  objection  from  the  counsel  opposite,
	however, none is present in Court for either of the parties.
	served.    Respondent  No.2(v)  remains  unserved  due  to  incomplete  address.
	Respondent No.2(vi) is stated to be out of country.
	alongwith foreign AD covers for service of respondent No.2(vi) be furnished
	within  a period  of three weeks  from today  and on doing  so,  fresh  notice be
	issued to them, returnable 30.10.2025.
	10.07.2025 JUDGE
	jk
	297 FAO-4073-2018 (O&M)
	Present: Mr. Chandan Deep Singh, Advocate for the appellant.
	application for service of respondent No.3 by substituted mode.
	10.07.2025 JUDGE
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	307 FAO-3633-2019 (O&M)
	Present: Mr. Ashok Bector, Advocate for the appellant.
	deposited.
	10.07.2025 JUDGE
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	Present: Mr. Ashok Bector, Advocate for the appellant.
	deposited.
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	Present: Mr. Ashok Bector, Advocate for the appellant.
	deposited.
	10.07.2025 JUDGE
	jk
	311 CR-6219-2019 (O&M)
	Present: Mr. Ramesh Chand Sharma, Advocate for the petitioners.
	to 13.11.2025.
	10.07.2025 JUDGE
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	322 FAO-2307-2020 (O&M)
	Present: None.
	condonation of delay of 66 days in filing the present appeal.
	counsel  for  Mr.  Ashwani  Talwar,  Advocate accepts  notice  on  behalf  of
	respondent  No.2-Insurance Company  only  for the purpose of completion  of
	service.  Needless  to  say  that  the  Insurance  Company  shall  always  be  at
	liberty to appoint any counsel, if it so desires.
	10.07.2025 JUDGE
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	322-1 FAO-316-2021 (O&M)
	Present: Mr. Deepak Goyat, Advocate for
	10.07.2025 JUDGE
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	323 CR-592-2020 (O&M)
	Present: None.
	17.08.2023. Last opportunity is granted to learned counsel for the petitioners
	to comply with the said order.
	next date of hearing, consequences shall follow.
	10.07.2025 JUDGE
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	327 CR-2701-2021 (O&M)
	Present: Mr. Abhinav Sood, Advocate for
	to 17.11.2025.
	requisitioned before the next date of hearing.
	10.07.2025 JUDGE
	jk
	332 FAO-887-2022 (O&M)
	Present: Mr. Vinod K. Kanwal, Advocate for the appellants.
	condonation  of  delay  of  1124  days  in  filing  the  present  appeal  returnable
	16.10.2025.
	10.07.2025 JUDGE
	jk
	338 CR-3853-2022 (O&M)
	Present: Mr. Kul Bhushan Sharma, Advocate for the petitioner.
	appearance on behalf of respondent No.1 and has filed his power of attorney,
	which  is  taken  on  record.  He  seeks  some  time to  argue  the  matter.  On  his
	request, adjourned to 17.07.2025.
	10.07.2025 JUDGE
	jk
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