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3.  Defendant  No.3 moved an applica�on under Order 7 Rule  11

CPC for rejec�on of the plaint on the ground that the plain�ff had not paid

requisite Court fee for seeking cancella�on of the sale deed.

4.  The  trial  Court  dismissed  the  applica�on,  holding  that  the

primary  relief  was  specific  performance  based  on  the  agreement  dated

04.05.2022, while challenge to the subsequent sale deed was only an ancil-

lary relief. Since the plain�ff had already paid ad valorem Court fee on the

sale considera�on men�oned in the agreement to sell, no addi�onal Court

fee was required on the considera�on of the impugned sale deed.

5.  In the present revision, it has been contended that Court fee was

also payable on the sale considera�on of the subsequent sale deed.

6.  However,  a  perusal  of  the  plaint  shows  that  the  declara�on

sought regarding the sale deed dated 13.07.2023 is consequen�al to the de-

cree of specific performance. If specific performance is declined, the ancillary

relief automa�cally fails. As Court fee under Sec�on 7(x) of the Court Fees

Act has already been paid on the sale considera�on, the trial Court rightly

held that no separate Court fee was payable. This view also finds support

from Jafar Imam v. Devender Chauhan and others, ILR (2014) III Delhi 1917.

7.  As such, finding no illegality or perversity in the impugned order,

this Court sees no ground to invoke revisional jurisdic�on. Accordingly, the

revision pe��on is dismissed.

September 10, 2025
Sarita

                  

           (DEEPAK GUPTA)
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