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74. What emerges from the aforesaid discussion is summarised as
under:

(a) Proof of demand and acceptance of illegal gratification
by a public servant as a fact in issue by the prosecution is a
sine qua non in order to establish the guilt  of the accused
public servant under Sections 7 and 13(1)(d)(i) and (ii) of the
Act. 
(b)  In order to bring home the guilt  of the accused, the
prosecution  has  to  first  prove  the  demand  of  illegal
gratification and the subsequent acceptance as a matter  of
fact.  This  fact  in  issue  can  be  proved  either  by  direct
evidence  which  can  be  in  the  nature  of  oral  evidence  or
documentary evidence. 



 

(c) Further, the fact in issue, namely, the proof of demand
and acceptance of illegal gratification can also be proved by
circumstantial  evidence  in  the  absence  of  direct  oral  and
documentary evidence.”
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