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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

FAO-1061-2019 (O& M)
Date of Decision : 02.07.2025

Balbir Singh & Anr ... Appellant(s)
Versus

Narinder Singh & Anr ... Respondent(s)

CORAM : HON'BLE MRS. JUSTICE ALKA SARIN

Present:  Ms. PujaChopra, Advocate for the appellants.
Mr. Amit Kundra, Advocate for respondent No.2.

ALKA SARIN, J. (Oral)

1. The present appea has been preferred by the claimant-
appellants aggrieved by the quantum of compensation awarded by the Motor
Accident Claims Tribunal, Hoshiarpur (hereinafter referred to as “Tribunal’),
vide the impugned award dated 20.09.2018 in a motor vehicle accident
which occurred on 17.08.2016.

2. Since the factum of the accident is not in dispute, the facts are

not being reproduced herein for the sake of brevity.

3. The Tribunal in the present case had awarded the following
compensation :
Sr. No. Heads Compensation Awar ded
1 Monthly income %6,000/-
2 Annual Income [36,000 x 12 ] =72,000/-
3 Multiplier of 14 [372,000 x 14 ] =%10,08,000/-
4 Funeral expenses %15,000/-
5 Loss of estate X15,000/-
6 Loss of consortium %40,000/-
Total Compensation %10,78,000/-
I nterest 6% per annum
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4, Learned counsd for the claimant-appellants states that she does

not wish to challenge the multiplier as applied by the Tribunal. She,
however, states that the deceased in the present case was a homemaker and
that her income has been assessed on the lower side. Learned counsel for
the clamant-appellants would further contend that the income of the
deceased ought to have been assessed as 8,882/- per month which was the
minimum wage for a skilled worker at the time of the accident. It is further
the contention that though no deduction has applied in the present case,
however, there are two dependents upon the deceased and, hence, 1/3™
deduction would be applicable. It is further the contention of the learned
counsel that no addition has been made towards future prospects which
ought to have been 25% and that the amounts awarded under the
conventional heads as well as under the head ‘loss of consortium’ are not as
per the law laid down by the Hon’ble Supreme Court. In support of her
contentions, the learned counsel for the claimant-appellants has relied upon
the judgments of the Hon’ble Supreme Court in the cases of National
Insurance Company Ltd. vs. Pranay Sethi & Ors. [(2017) 16 SCC 680];
Magma General Insurance Company Limited vs. Nanu Ram alias
Chuhru Ram & Ors. [(2018) 18 SCC 130]; N. Jayasree & Ors. vs.
Cholamandalam M.S General Insurance Company Ltd. [2021(4) RCR
(Civil) 642] and Kirti & Anr. vs. Oriental Insurance Company Ltd.
[2021(1) RCR (Civil) 478].

5. Per contra, the learned counsel for respondent No.2-Insurance

Company has vehemently argued that sufficient amount has already been awarded

as compensation in the present case and that there is no scope of any enhancement.
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6. | have heard learned counsel for the parties.

7. In the present case the Tribuna has assessed the income of the
deceased, who was admittedly a homemaker, as 26,000/- per month. A
homemaker does much more than a single person can do. Infact, a
homemaker performs multiple functions in the house i.e. cooking for the
family, cleaning the house, washing clothes and utensils, the list is endless.
A homemaker is also a caretaker of her children as well as al the members
of the house. The Hon’ble Supreme Court in the case of Kirti (supra) has
held as under :

42. Therefore, on the basis of the above, certain general
observations can be made regarding the issue of
calculation of notional income for homemakers and the
grant of future prospects with respect to them, for the
purposes of grant of compensation which can be
summarized as follows:
a. Grant of compensation, on a pecuniary basis,
with respect to a homemaker, is a settled
proposition of law.
b. Taking into account the gendered nature of
housework, with an overwhelming percentage of
women being engaged in the same as compared to
men, the fixing of notional income of a homemaker
attains special significance. It becomes a
recognition of the work, labour and sacrifices of
homemakers and a reflection of changing
attitudes. It is also in furtherance of our nation's
international  law  obligations and  our
congtitutional vision of social equality and
ensuring dignity to all.
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c. Various methods can be employed by the Court
to fix the notional income of a homemaker,
depending on the facts and circumstances of the
case.

d. The Court should ensure while choosing the
method, and fixing the notional income, that the
same is just in the facts and circumstances of the
particular case, neither assessing the
compensation too conservatively, nor too liberally.
e. The granting of future prospects, on the notional
income calculated in such cases, is a component of
just compensation.”

8. The deceased in the present case was 45 years of age and was a
homemaker. The minimum wage for a skilled worker prevailing at the time
of the accident was admittedly %8,882/- per month. Hence, the income of
the deceased is assessed as %8,882/- per month and keeping in view the law
laid down by the Hon’ble Supreme Court in the case of Kirti (supra), the
claimant-appellants would be entitled to an addition of 25% towards future
prospects.

9. In the present case, no appeal has been preferred by the
Insurance Company. Since no challenge has been laid down by the learned
counsel for the appellants to the multiplier as applied by the Tribunal, the
same is accordingly maintained. The Tribunal has not applied any deduction.
In the present case there are two dependents upon the deceased and, hence,
as per the law laid down in the case of Pranay Sethi (supra), 1/3™ deduction
would be applicable. Further, the amounts awarded under the conventional
heads and under the head ‘loss of consortium’ are not as per the law laid

down by the Hon’ble Supreme Court in the cases of Pranay Sethi (supra),
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Magma General Insurance Company Limited (supra) and N. Jayasree
(supra) and hence the claimants would be entitled to 18,000/-
(X15,000+20% increase) towards loss of estate and 318,000/- (X15,000+20%
Increase) towards funeral expenses and the claimants (husband and daughter
of the deceased) would also be entitled to 348,000/- each (%40,000+20%
increase) towards loss of consortium. Accordingly, the reworked

compensation is as under :

Sr.No. Heads Compensation Awar ded
1 Monthly I ncome X8,882/-
2 Annual |ncome %1,06,584/-  [%8,882 x 12]
3 | Deduction /3" 371,056/~ 551,5’5(.)2%]584
4 Future Prospects - 25% | X88,820/- [371,056 + 17,764]
5 Multiplier - 14 %12,43,480/- [%88,820 x 14]
6 L oss of estate %18,000/-
7 Funeral expenses X18,000/-
8 L oss of consortium
(i) Parental 348,000/-
(if) Spousal's %48,000/-
(Tota 296,000/-)
Total Compensation %13,75,480/-
10. The amount in excess of and over and above the amount

awarded by the Tribunal shall also attract interest @ 7.5% per annum from
the date of filing of the claim petition till the realization of the entire amount.
11. In view of the decision by the Hon’ble Supreme Court in
Parminder Singh Vs. Honey Goyal & Ors. [2025 SCC OnLine SC 567],
after caculation of the enhanced amount, the same be transferred by the
Insurance Company in the bank account(s) of the claimants within six weeks

from today and the apportionment thereof shall be as per the direction of the
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Tribunal and the share of the minor claimant (appellant No.2 herein) shall be
kept in fixed deposit by the Bank concerned. The particulars of the bank
account(s) alongwith the requisite documents(s) in support thereof shall be
furnished by the claimants to the Insurance company within a period of two
weeks from the date of this order and needful shall be done by the Insurance
Company after verification thereof within four weeks thereafter alongwith
up-to-date interest. The compliance shall be reported by the Bank to the
Tribunal concerned.

12. In view of the above, the present appedl is allowed and the
iImpugned award stands modified to the extent stated above. Pending

applications, if any, also stand disposed off.

02.07.2025 (ALKA SARIN)
Y ogesh Sharma JUDGE
NOTE: Whether speaking/non-speaking: Speaking
Whether reportable: YES/NO
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	218 RSA-102-1995 (O&M)
	Present: Mr. Amarjeet Beniwal, Advocate for the appellant.
	statements  of  PW2,  PW3,  PW6,  PW7,  DW3  and  DW4  have  not  been
	supplied to them.
	PW3, PW6, PW7, DW3 and DW4 to the counsel.
	02.07.2025
	Yogesh Sharma
	220 RSA-1099-1995 (O&M)
	Present: Mr. Anupam Mathur, Advocate for the appellants.
	counsel for the appellants to implead the legal representatives of respondent
	No.3. As  noticed  vide  order  dated  08.07.2024,  there  would be  no
	requirement  to  implead  the legal  representatives of  respondent  No.1.
	Respondent  Nos.4,  5,  8,  9  and  11 already stand  duly  served  through
	publication pursuant  to  the  order  dated  25.09.2024,  whereas respondent
	Nos.7  and  10 are  reported  to  have  refused  to  accept  the  notices,  however,
	they  have  duly  been served  by  way  of  affixation, but  none  has  put  in
	appearance on their behalf.
	requisite application  for  impleading the legal  representatives of respondent
	No.3. On his request, adjourned to 03.09.2025.
	02.07.2025
	Yogesh Sharma
	223 RSA-2590-1995 (O&M)
	Present: Mr. K.B.S. Mann, Advocate for the appellants.
	fixed therein.
	02.07.2025
	Yogesh Sharma
	223-2 RSA-2273-2001 (O&M)
	Present: Mr. K.B.S. Mann, Advocate for the appellants.
	4  and  9  are  the  same  person  and  that  the legal  representatives of  Mukhtiar
	Kaur,  who  has  been  impleaded  as  respondent  Nos.1,  4  and  9,  are  residing
	abroad.  Learned counsel appearing for respondent No.3-Daljit Kaur, who is
	also  the  daughter  of  Mukhtiar  Kaur,  would  have  the  current  address  of  the
	legal representatives of Mukhtiar Kaur.
	some time to get his instructions. On his request, adjourned to 08.09.2025.
	02.07.2025
	Yogesh Sharma
	225 RSA-1282-1997 (O&M)
	Present: Mr. Manoj K. Sharma, Advocate for the appellant.
	behalf  of  the appellant  and  seeks  some time to  address  arguments.    On  his
	request, adjourned to 10.09.2025.
	of respondent No.3.
	02.07.2025
	Yogesh Sharma
	225-2 RSA-670-1997 (O&M)
	Present: Mr. Manoj K. Sharma, Advocate for the appellant.
	letter  issued to Mr. H.S.  Kamboj, Advocate earlier representing  it,  has been
	received back with the report that neither the details of the said counsel nor
	his  name  is  available  in  the  Bar  Directory. In  view  thereof,  let  notice  be
	issued to the respondent returnable 10.09.2025.
	fixed therein.
	02.07.2025
	Yogesh Sharma
	226 RSA-2327-1997 (O&M)
	Present: Mr. Deepak Kumar, Advocate for the appellant.
	of  the appellant and  filed his vakalatnama,  which  is  taken  on  record. He
	seeks  some  time  to  address  arguments. On  his  request,  adjourned  to
	of the respondent.
	02.07.2025
	Yogesh Sharma
	227 RSA-3433-1997 (O&M)
	Present: Mr. Zorawar Singh Chauhan, Advocate for the appellant.
	she was not found residing at the given address.
	within a period of two weeks from today and on doing so, notice be issued to
	her returnable 12.09.2025.
	take  appropriate  steps  to  implead  the legal  representatives of  respondent
	Nos.1, 3 and 4, who are stated to have died.
	02.07.2025
	Yogesh Sharma
	228 RSA-637-1998 (O&M)
	Present: Mr. Sharan Sethi, Addl. AG Haryana for the appellants.
	to 22.09.2025.
	02.07.2025
	Yogesh Sharma
	229 RSA-673-1998 (O&M)
	Present: Mr. Madan Lal Saini, Advocate for the appellant.
	of the appellant and filed his vakalatnama, which is taken on record.
	4 despite service.
	been  received  back  with  the  report  that “Retired  from  service  on
	30.06.2020”.
	within a period of two weeks from today and on doing so, notice be issued to
	him returnable 23.09.2025.
	02.07.2025
	Yogesh Sharma
	230 RSA-3684-1998 (O&M)
	Present: Mr. Jagdish Manchanda, Advocate for the appellants.
	the address of the respondent.
	respondent within a period of two weeks from today,  fresh notice be issued
	to the respondent returnable 24.09.2025.
	02.07.2025
	Yogesh Sharma
	249 CR-2596-2018 (O&M)
	Present: Ms. Meenu, Advocate for
	respondent No.1 has since died and he seeks some time to implead his legal
	representatives. On his request, adjourned to 29.10.2025.
	02.07.2025
	Yogesh Sharma
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	Accident Claims Tribunal, Hoshiarpur (hereinafter referred to as ‘Tribunal’),
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	4. Learned counsel for the claimant-appellants states that she does
	not  wish  to  challenge  the  multiplier  as  applied  by  the  Tribunal. She,
	however,  states that the deceased  in  the present  case was  a homemaker and
	that  her  income has  been  assessed  on  the  lower  side. Learned  counsel  for
	the  claimant-appellants  would  further  contend  that  the  income  of  the
	deceased ought to  have been  assessed as ₹8,882/- per month which was the
	minimum wage for a skilled worker at the time of the accident.  It is further
	the  contention  that  though  no  deduction  has  applied  in  the  present  case,
	however,  there  are  two  dependents  upon  the  deceased  and,  hence,  1/3
	deduction  would be  applicable. It  is  further  the  contention  of  the  learned
	counsel  that  no  addition  has  been  made  towards  future  prospects  which
	ought  to  have  been 25%  and  that  the  amounts  awarded  under  the
	conventional heads as well as under the head ‘loss of consortium’ are not as
	per  the  law  laid  down  by  the  Hon’ble  Supreme  Court.  In  support  of  her
	contentions,  the learned  counsel  for  the claimant-appellants  has  relied  upon
	the  judgments  of  the  Hon’ble  Supreme  Court  in  the  cases  of National
	Insurance Company Ltd. vs. Pranay Sethi & Ors. [(2017) 16 SCC 680];
	Magma  General  Insurance  Company  Limited  vs.  Nanu  Ram  alias
	Chuhru  Ram  &  Ors.  [(2018)  18  SCC  130];  N.  Jayasree  &  Ors.  vs.
	Cholamandalam  M.S  General  Insurance  Company  Ltd.  [2021(4)  RCR
	(Civil)  642] and Kirti  &  Anr. vs. Oriental  Insurance  Company  Ltd.
	[2021(1) RCR (Civil) 478].
	5. Per  contra,  the  learned  counsel  for  respondent  No.2-Insurance
	Company has vehemently argued that sufficient amount has already been awarded
	as compensation in the present case and that there is no scope of any enhancement.
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	6. I have heard learned counsel for the parties.
	7. In the  present  case the Tribunal has  assessed the income  of  the
	deceased,  who  was  admittedly  a  homemaker,  as ₹6,000/- per month. A
	homemaker  does  much  more  than  a  single  person  can  do.  Infact,  a
	homemaker  performs  multiple  functions  in  the  house  i.e.  cooking  for  the
	family,  cleaning  the house,  washing  clothes  and  utensils,  the list  is  endless.
	A homemaker is also a caretaker of her children as well as all the members
	of  the  house.  The Hon’ble  Supreme  Court  in  the  case  of Kirti (supra)  has
	held as under :
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	8. The deceased in the present case was 45 years of age and was a
	homemaker.  The minimum wage for a skilled worker prevailing at the time
	of  the  accident was admittedly ₹8,882/- per  month. Hence,  the  income  of
	the deceased is assessed as ₹8,882/- per month and keeping in view the law
	laid  down  by  the  Hon’ble  Supreme Court  in  the  case  of Kirti (supra),  the
	claimant-appellants  would  be entitled  to  an  addition  of 25%  towards  future
	prospects.
	9. In  the  present  case,  no  appeal  has  been  preferred  by  the
	Insurance Company.  Since no challenge has been laid down by the learned
	counsel  for  the  appellants  to  the  multiplier  as  applied  by  the  Tribunal,  the
	same is accordingly maintained. The Tribunal has not applied any deduction.
	In  the  present  case there are two  dependents  upon  the deceased  and,  hence,
	as per the law laid down in the case of Pranay Sethi (supra), 1/3
	would  be  applicable. Further,  the  amounts  awarded  under  the  conventional
	heads  and  under  the  head  ‘loss  of  consortium’  are  not  as  per  the  law  laid
	down  by  the Hon’ble  Supreme Court  in  the cases  of Pranay  Sethi (supra),
	FAO-1061-2019 (O&M) -5-
	Magma  General  Insurance  Company  Limited (supra) and N.  Jayasree
	(supra)  and hence the  claimants  would  be  entitled  to ₹18,000/-
	(₹15,000+20% increase) towards loss of estate and ₹18,000/- (₹15,000+20%
	increase) towards funeral expenses and the claimants (husband and daughter
	of  the  deceased)  would  also  be  entitled  to ₹48,000/- each  (₹40,000+20%
	increase)  towards  loss  of  consortium. Accordingly,  the  reworked
	compensation is as under :
	10. The  amount  in  excess  of  and  over  and  above  the  amount
	awarded  by  the Tribunal  shall  also  attract  interest  @  7.5%  per  annum from
	the date of filing of the claim petition till the realization of the entire amount.
	11. In  view  of  the  decision  by  the  Hon’ble  Supreme  Court  in
	Parminder Singh Vs. Honey Goyal & Ors. [2025 SCC OnLine SC 567],
	after  calculation  of  the  enhanced  amount,  the  same  be  transferred  by  the
	Insurance Company in the bank account(s) of the claimants within six weeks
	from today and the apportionment thereof shall be as per the direction of the
	FAO-1061-2019 (O&M) -6-
	Tribunal and the share of the minor claimant (appellant No.2 herein) shall be
	kept  in  fixed  deposit  by  the Bank  concerned.  The  particulars of  the  bank
	account(s)  alongwith  the  requisite  documents(s)  in  support  thereof  shall  be
	furnished by the claimants to the Insurance company within a period of two
	weeks from the date of this order and needful shall be done by the Insurance
	Company  after  verification  thereof  within  four  weeks  thereafter  alongwith
	up-to-date  interest.  The  compliance  shall  be  reported  by  the  Bank  to  the
	Tribunal concerned.
	12. In  view  of  the  above,  the  present  appeal  is  allowed  and  the
	impugned  award  stands  modified  to  the  extent  stated  above.  Pending
	applications, if any, also stand disposed off.
	02.07.2025
	Yogesh Sharma
	261 CR-327-2020 (O&M)
	Present: None.
	behalf  of  the learned counsel  for  the petitioner on  the ground  that  he needs
	some time to get his instructions qua the compromise.
	shall  not  be  an  impediment  in  continuation  of  the  proceedings  before  the
	Court concerned.  Let  a  copy  of  this  order  be  conveyed  to  the  Court
	concerned.
	02.07.2025
	Yogesh Sharma
	264 FAO-719-2021 (O&M)
	Present: Mr. Sahej Mahajan, Advocate for
	to non-filing of correct address.
	within a period of two weeks from today and on doing so, notice be issued to
	it returnable 20.11.2025.
	02.07.2025
	Yogesh Sharma
	265 FAO-2178-2021 (O&M)
	Present: Mr. Anjel Walia, Advocate for the appellants.
	that since it is a case of dismissal, presence of respondent Nos.1 and 2 would
	be necessary.
	returnable 14.11.2025.
	02.07.2025
	Yogesh Sharma
	270 CR-3154-2023 (O&M)
	Present: None for the petitioners.
	been  received  back  unserved  with  the  report  that  no  such  firm  exists  at  the
	given address.
	within  a period  of two  weeks  from today  and  on  doing  so,  notice be issued
	returnable 14.11.2025.
	02.07.2025
	Yogesh Sharma
	271 CR-5204-2023 (O&M)
	Present: Mr. Shivam Sharma, Advocate for
	respondent  No.1  (through  hybrid  mode)  and  Mr.  Rajesh  Pandey,  Advocate
	has  put  in  appearance on  behalf of respondent  Nos.3 and 4  (through  hybrid
	mode). Mr.  Punit  Jain,  Advocate has  put  in  appearance  on  behalf  of
	respondent No.5 and  filed his memorandum of  appearance,  which  is  taken
	on record. They seek some time to address arguments.
	despite service.
	02.07.2025
	Yogesh Sharma
	279 CR-2158-2024 (O&M)
	Present: Mr. Karanvir Singh, Advocate for
	respondent No.1  (through  hybrid  mode). Ms.  Kirandeep  Kaur,  Advocate
	appearing  for  Mr.  Harvinder  Singh  Mann,  Advocate has  put  in  appearance
	on  behalf  of respondent  No.5 and  filed his vakalatnama,  which is  taken  on
	record.
	respondent No.1 is the only contesting respondent and, hence, service of the
	remaining respondents may be dispensed with. Ordered accordingly.
	arguments. On his request, adjourned to 26.09.2025.
	02.07.2025
	Yogesh Sharma
	281 CR-3015-2024 (O&M)
	Present: None for the petitioner.
	of  ordinary  process  has  not  been  received  back  either  served  or  otherwise.
	Dasti notice was not collected by the learned counsel for the petitioner.
	02.07.2025
	Yogesh Sharma
	286 CR-3107-2025 (O&M)
	Present: Mr. Gurav Gupta, Advocate for the petitioner.
	of respondent No.1 and has filed his vakalatnama, which is taken on record.
	despite service. In the interest of justice, adjourned to 13.10.2025.
	02.07.2025
	Yogesh Sharma
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