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se�led on 13.03.2020 and it is during the course of evidence of the plain�ff

that the instant applica�on was moved a�er the case remained pending for a

period of 04 years a�er se�lement of the issues.

6. The trial Court has rightly referred to Order 6 Rule 17 CPC to

hold  that  prayer  for  amendment  of  the  pleadings  must  sa�sfy  the  pre-

condi�ons that it is not causing injus�ce to the other party and that proposed

amendment is necessary for the purpose of determining the real controversy

between the par�es. It was found that in the present case, the pe��oners

herein could not jus�fy the amendment in the wri�en statement based upon

the aforesaid criteria.

7. Apart from above, it is important to no�ce that as per proviso to

Order 6 Rule 17 CPC, no applica�on for amendment is to be allowed a�er the

trial has commenced, unless the Court comes to the conclusion that despite

due  diligence,  the  party  seeking  amendment  could  not  have  raised  the

ma�er before the commencement of the trial.

8. In the present case, the trial has already commenced. There is

nothing to show that despite due diligence, the pe��oners could not raise

the ma�er which they want to incorporate by way of proposed amendment.

9. Considering  the  aforesaid  circumstances,  this  Court  does  not

find any illegality or perversity in the impugned order. As such, finding the

present pe��on to be devoid of any merit, the same is hereby dismissed. 

 

July 14, 2025
Sarita 

                  (DEEPAK GUPTA)

          JUDGE
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