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4. Subsequently, the tenant moved an applica�on dated 07.10.2024

under Order VI Rule 17 CPC seeking to amend the wri'en statement so as to

plead that:

� the tenancy was oral,

� the rate of rent was only ₹800/- per month,

� no wri'en agreement was executed between the par�es, and

� provisional rent assessed by the Rent Controller @ ₹800/- per month was

being deposited under protest.

Further, certain addi�onal  pleas were sought to be introduced regarding the

absence of bona fide requirement.

5. Ld. Rent  Controller,  while  considering  the  applica�on,  observed

that  the  amendment  denying  the  rent  agreement  and  rate  of  rent  would

amount to withdrawal of an admission already made in the wri'en statement,

which  is  impermissible.  However,  the  tenant  was  permi'ed  to  amend  the

wri'en statement insofar as elabora�on of grounds against personal necessity

was concerned. Thus, the applica�on was partly allowed and partly rejected.

6. Assailing  the  above  order,  learned  counsel  for  the  pe��oner

argued that:

� there  was  no  explicit  admission  in  the  wri'en  statement  regarding

execu�on  of  the  rent  agreement  dated  16.03.2022,  and  the  Rent

Controller erred in trea�ng it as such;

� even an admission, if any, can be explained by way of amendment; and

� amendments to pleadings should generally be allowed at any stage to

advance the cause of jus�ce.

7. This  Court  has  carefully  examined  the  submissions  and  the

pleadings on record.

8.  It is se'led law that amendment of pleadings should ordinarily be

permi'ed if it helps in determining the real controversy between the par�es.

However, where the amendment seeks to withdraw a clear admission already

made,  such  amendment  is  not  permissible,  unless  jus�fied  by  excep�onal

circumstances.
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9. In  the  present  case,  the  landlords  had  categorically  pleaded

existence  of  the  rent  agreement  dated  16.03.2022  and  fixa�on  of  rent  at

₹2,500/-  per month. The tenant’s reply that “para No.  2 of the pe��on is  a

ma'er of  record” cannot be read as  anything other than acceptance of  the

existence of the rent agreement. The bald denial of “rest of the para” without

specifying which part was denied, cannot override the implied admission.

10. Once the tenant has treated the pleading regarding execu�on of

the  rent  agreement  as  a  ma'er  of  record,  he  cannot,  at  a  later  stage,  be

permi'ed to take a diametrically opposite stand by asser�ng that no agreement

was executed and that the rent was only ₹800/-. Such an amendment would

amount  to  retrac�ng  from  an  admission  and  subs�tu�ng  with  an  en�rely

inconsistent plea, which is barred in law.

11. Further, the supervisory jurisdic�on of this Court under Ar�cle 227

is  to  ensure  that  the  subordinate  Courts  act  within  their  jurisdic�on and in

accordance with law. Unless there is  patent perversity or jurisdic�onal error,

this  Court  does  not  interfere  with  the  interlocutory  orders  of  the  Rent

Controller. The impugned order reflects a correct apprecia�on of law and facts,

and therefore, no ground for interference is made out.

12. In  view of  the above discussion,  this  Court is  of  the considered

opinion that the Rent Controller has rightly declined the amendment insofar as

it  sought  to  deny  the  rent  agreement  and  agreed  rent,  while  allowing

elabora�on of the plea regarding personal necessity. No illegality, perversity, or

jurisdic�onal error is made out warran�ng interference under Ar�cle 227 of the

Cons�tu�on of India.

13. Accordingly, the present pe��on is devoid of merit and is hereby

dismissed.

September 05, 2025
Sarita

                  

           (DEEPAK GUPTA)

          JUDGE
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