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127      IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

ESA-34-2023 (O&M)
Date of decision : 14.05.2025

Amrik Singh ...Appellant

Vs.

Avtar Singh and another ...Respondents

CORAM:- HON'BLE MR. JUSTICE ANIL KSHETARPAL

Present: Mr. P.S. Dhaliwal, Advocate 
for the appellant.

Mr. Jai Bhagwan, Advocate
for respondent No.1.

***

ANIL KSHETARPAL  , J.   (Oral)

1. The Judgment Debtor assails the correctness of Executing Court's

order passed on 14.08.2019 which in appeal has been affirmed by the First

Appellate Court.

2. Objection  petition  filed  by the  appellant  has  been  concurrently

dismissed by both the Courts below. In fact, a suit for specific performance of

the agreement to sell was filed against the appellant, in which, alternative relief

of refund of earnest money was granted. In execution of the aforesaid decree,

the suit property has been attached.

3. The appellant claims that the aforesaid agreement was executed by

his mother, hence, he is not liable to pay the amount.

4. This Court has considered the submissions made by the learned
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counsel representing the parties.

5. The  respondent  (decree-holder)  filed  a  suit  for  specific

performance  of  the  agreement  to  sell  executed  by  Smt.  Amarjit  Kaur,  the

mother of the appellant. The agreement to sell was executed by Smt. Amarjit

Kaur on behalf of the appellant. The Court did not grant decree for specific

performance of the agreement to sell on the ground that there was no prior

permission of the Court to sell the property. The appellant has not been able to

show that his mother acted against his interest. The suit property has correctly

been attached in order to recover the decretal amount. 

6. Keeping in view the aforesaid facts,   no ground to interfere is

made out.

7. Hence, the appeal is dismissed.

8. All  the  pending  miscellaneous  applications,  if  any,  are  also

disposed of.

            (ANIL KSHETARPAL)
14.05.2025                                        JUDGE
neeraj

Whether speaking/reasoned : Yes No

Whether Reportable : Yes No
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