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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

218 CRM-M No.50764 of 2025 (O&M)
Date of Decision:16.09.2025

Sanjay 

......Petitioner
Versus

State of Haryana

...... Respondent

CORAM:   HON'BLE MR.JUSTICE SURYA PARTAP SINGH

Present: Mr.Sahil Chaudhary, Advocate for the petitioner.

 Ms. Deepali Verma, AAG, Haryana.

SURYA PARTAP SINGH  ,   J  .      (Oral)  :

1. For the commission of offence punishable under Section 302 read

with Section 34 of Indian Penal Code, 1860, an FIR has been lodged in Police

Station Model Town, Panipat and the petitioner has been arrested in the above

mentioned case as an accused. Since the petitioner is in custody, he has filed

the present petition for the benefit of bail.

2. As per facts projected by the prosecution, the above mentioned

FIR bearing No. 307 dated 13.08.2021 came into being in view of a written

complaint submitted by Indro Devi, hereinafter referred to as “complainant”

only. In the above mentioned complaint, it was stated by the complainant that

her elder son,  namely Sanjay is a  drug addict  and that  for the purchase of

drugs,  he  was  in  the  habit  of  selling  household  articles.  According  to

complainant, her husband used to object to his above mentioned acts and this

interference of her husband was not liked by the petitioner. It was further stated
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by the complainant that on 10.08.2021, at about 2:00 A.M., petitioner entered

their house, attacked her husband on his head with iron rod and escaped from

the spot.

3. On the basis of above mentioned complaint,  a formal  FIR was

lodged, and the investigation taken up. During the course of investigation, it

was told by the witnesses, whose statements were recorded under Section 161

of the Code of Criminal Procedure 1973, that at the time of commission of

offence Pankaj was holding the deceased and petitioner was hitting him. Both

of them are in custody in the present case.

4.  Notice of motion.

5. Since advance notice has already been served, Ms. Deepali Verma,

AAG, Haryana, appears on behalf of respondent-State, and waives service.

6. Learned  State  Counsel  has  filed  custody  certificate  of  the

petitioner.  The same be taken on record.  The learned State counsel has opted

not to file formal reply to the petition.  However, she has orally opposed the

present bail petition. 

7. Heard.

8. It has been contended by learned counsel for the petitioner that the

petitioner is innocent having no nexus, whatsoever, with the commission of

crime and that any cogent and reliable evidence, which can be termed to be

admissible in evidence, has not been collected by the Investigating Agency.

Further no bloodstained clothes or forensic evidence have been recovered by

the prosecution.  It has also been argued by learned counsel for the petitioner

that petitioner has no criminal  antecedents.   As per learned counsel for the
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petitioner,  the  petitioner  has  suffered  sufficient  incarceration  for  being  in

custody for a period of 04 years, 1 month and 1 day. 

9. In addition to above, it has also been argued by learned counsel

for the petitioner that trial is not likely to be concluded in near future. The

learned counsel for the petitioner has also highlighted the fact that only official

witnesses  have  been  left  to  be  examined  and  the  eye  witnesses  have  not

supported the prosecution case with regard to involvement of petitioner in the

commission of offence.  As per learned counsel for the petitioner, in view of

above circumstances, the petitioner is entitled for the benefit of bail.

10. Per contra, the learned State counsel has argued that active role

was played by the petitioner at the time of commission of offence, and that the

trial is not likely to be concluded in near future. According to leaned State

counsel, in view of above mentioned facts and the gravity of offence involved

in the present case, the petitioner is not entitled for the benefit of bail.

11. The record has been perused carefully.

12. In the present  case,  it  is  apparent on record that  out  of 20,  15

prosecution witnesses have already been examined and all the witnesses left to

be  examined  are  the  official  witnesses.  The  record  also  reveals  that  the

complainant/eye witness has not supported the prosecution case with regard to

involvement of petitioner in the commission of offence. However, at the same

time this fact cannot be ignored that another eye-witness of the incident, i.e.

Sandeep, the brother of the petitioner, has supported the prosecution case with

regard  to  the  fact  that  the  petitioner  was  involved  in  the  commission  of

offence.  But much credibility cannot be attached to the testimony of above
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named witness as in his cross-examination he has crumbled. 

13. If  the  above  mentioned  part  of  cross-examination  of  PW4-

Sandeep is taken into consideration, it transpires that with regard to identity of

the  petitioner,  as  one  of  the  assailants,  in  the  above  mentioned  given  fact

situation testimony is rendered bit doubtful. In addition to above, following are

the factors which need consideration for the decision of the present petition:-

i) that the petitioner has already suffered sufficient incarceration for

being in custody for a period of more than four years;

ii) that private witnesses in this case have already been examined and

the  remaining  witnesses,  yet  to  be  examined,  are  the  official

witnesses only. As such, there is is no chance of influencing of

witnesses by the petitioner;

iii) that the complainant and eye-witness of the occurrence have not

supported the prosecution case;

iv) that the testimony of another eye-witness, who although supported

the  prosecution  case  in  his  examination-in-chief,  is  not

creditworthy in view of discussion in the foregoing paragraphs;

v) that  as  per  custody  certificate,  the  petitioner  has  no  criminal

history;

vi)  that  nothing  is  left  to  be  recovered  from  the  possession  of

accused/petitioner;

vii) that trial is not likely to be concluded in the near future; and

viii) that detention of the petitioner behind the bar is not likely to serve

any purpose.



CRM-M No.50764 of 2025  (O&M) 5

                

14. Taking into consideration the cumulative effect of all the aforesaid

factors, the present petition deserves to be allowed. Hence, the same is hereby

allowed and the petitioner is  admitted to bail  subject  to  his furnishing bail

bonds to the satisfaction of the learned trial Court. In case, the learned trial

Court is not available on the date of furnishing bail bonds, the learned Sessions

Judge shall be at  liberty to assign the above case,  for the above-mentioned

purpose, to any other Court.

15. It  is,  however,  made  clear  that  any  observation  made  here-in-

above is only for the purpose of deciding the present petition and the same

shall have no bearing on the merits of the case.

(SURYA PARTAP SINGH)
                  JUDGE

16.09.2025
Manoj Bhutani

Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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