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225 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-5249-2022
Date of Decision: 25.02.2025

Kannu @ Kunu ...Petitioner
Versus

Permanent Lok Adalat, Sangrur and others ...Respondents

CORAM: HON'BLE MR. JUSTICE KULDEEP TIWARI

Present:  Mr. R.S. Dhillon, Advocate for
Mr. Barjinder Singh, Advocate, for the petitioners.

Mr. Sahil R. Bakshi, AAG, Punjab.

Mr. Vivek Gupta, Advocate
for respondent No.2.
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KULDEEP TIWARI, J. (ORAL)

1. The instant writ petition has been filed under Article 226/227 of
the Constitution of India seeking direction in the nature of certiorari to quash
the impugned order dated 03.08.2021, as passed by the Permanent Lok Adalat,
Sangrur, vide which the petition filed by the petitioner before the latter, has
been dismissed on the ground of limitation.

2. Learned counsel for the petitioner, inter alia, submits that the
petitioner has filed the claim petition before the Permanent Lok Adalat,
Sangrur, against respondent Nos.2 and 3, for payment of compensation to the
tune of Rs.10 lacs, on account of negligent act of respondent No.2.

3. It is averred in the petition that the petitioner has undergone a
procedure of tubectomy, which was conducted by respondent No.2, in the year
2010. However, despite that, a female child was born in October, 2015. Earlier,

the petitioner filed an application to the higher authorities of the doctors for
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inquiry, and during inquiry, it was found that operation was performed by
respondent No.2, however, no further action was taken, which propelled the
petitioner to file a petition before the Permanent Lok Adalat. However, the said
petition was dismissed on account of delay, while entertaining the objection
preferred by the respondent under Order 7 Rule 11 CPC. The order of
dismissal, caused grievance and propelled the petitioner to file the instant
petition.

4, This Court has considered the submissions made by the learned
counsel for the petitioner and has perused the entire file.

5. Admittedly, the petitioner’s claim is time barred as procedure of
tubectomy was conducted upon the petitioner in the year 2010, and a female
child was born in October, 2015, whereas, the petition before the PLA Court
was filed in October, 2018. The petitioner is unable to satisfy this Court with
regard to the cause of delay. Further, the issue of negligence is highly contested
issue involving adjudication of oral as well as documentary evidence.
Therefore, in absence of any apt plausible terms of settlement, same cannot be
adjudicated by the PLA, specifically, when the respondents are maintaining
fixed postures, denying negligence. Above all, it is not under dispute that there
are possibility of failure of procedure of tubectomy amongst 2% to 7% of the
persons. Unfortunately, the petitioner may be one of them.

6. Therefore, this Court does not find any error or perversity in the

order passed by the PLA, and the instant petition stands dismissed.

(KULDEEP TIWARI)
25.02.2025 JUDGE
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Whether speaking/reasoned :Yes/No
Whether reportable :Yes/No
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