IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
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Date of decision: 22.01.2025

HARMALIL SINGH (DECEASED ) THROUGH LRS ..Petitioner
Versus
JASVIR KAUR AND ORS ..Respondents

CORAM: HON'BLE MR. JUSTICE ANIL KSHETARPAL

Present: Mr. P.K.S. Phoolka, Advocate
for the petitioner.

ANIL KSHETARPAL, J(Oral)

1. The correctness of concurrent findings of fact arrived at by the
Courts below is assailed by defendant No.1 in this regular second appeal.

2. In order to comprehend the issues involved in the present case,
the relevant facts, in brief, are required to be noticed.

3. Sh. Sewak Singh, Sh. Harmail Singh and Sh. Gurchetan Singh
were three brothers, who were co-sharers in a plot measuring 8 marlas. Sh.
Sewak Singh authorized Sh. Harmail Singh vide power of attorney executed
in December, 1995. Sh. Harmail Singh sold the share of Sh. Sewak Singh
pursuant to the aforesaid power of attorney. The plaintiffs are widow and
children of Sh. Sewak Singh. They filed a suit for declaration that the sale of
Sh. Sewak Singh’s property by Sh. Harmail Singh is illegal as the power of
attorney was cancelled by tearing it off. However, they failed to prove the
same. The Court granted alternative relief of recovery of the amount of sale
consideration, which was received by Sh. Harmail Singh pursuant to sale
deed dated 04.01.2013.

4. Learned counsel for the appellant submits that the amount was

voro avusPaid to Smt. Jasvir Kaur when she visited India.
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5. This Court has considered the submissions of learned counsel
representing the parties.

6. Both the Courts have found that defendant has failed to prove
the payment of Rs.4,50,000/-. There is no document to prove the payment of

Rs.4,50,000/- to the plaintiffs.

7. Hence, no ground to interfere is made out.

8. Dismissed accordingly.

0. All the pending miscellaneous applications, if any, are also
disposed of.

January 22", 2025 (ANIL KSHETARPAL)
Ay JUDGE

Whether speaking/reasoned Yes/No

Whether reportable : Yes/No
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