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raised by learned counsel is that the appellant-defendant No.3 belongs to

scheduled caste  and that  the suit  for  pre-emp�on does  not  lie  against  a

vendee belonging to the scheduled caste as per No�fica�on of 1962.

5. A"er going through the judgment passed by the Courts below,

this Court does not find any merit in any of the conten�ons.

6. On the basis of oral as well as documentary evidence in the form

of revenue record right from the year 1963-64 on wards, plain�ff and prior to

him his father have been found to be in possession of the suit land measuring

02 kanals comprised in khasra No.83 as a tenant. As has been rightly held by

the  Courts  below,  tenant  is  en�tled  to  seek  pre-emp�on  only  for  the

property which is under his tenancy and not the en�re land, which is the

subject ma-er of sale transac�on in ques�on. Reliance can be placed upon

“Beg Raj & others v. Rajinder Singh and others”2016(3) RCR (Civil) 241.  As

such the conten�on of learned counsel for the appellant to the effect that

the suit is bad for par�al pre-emp�on, is devoid of any merit.

7. Regarding the second conten�on, it has been found by the First

Appellate Court that the plea of defendant No.3-appellant being a vendee

belonging  to  scheduled  caste  was  beyond  pleadings.  Even  otherwise,  no

evidence was produced in this regard. The appellant had sought to adduce

addi�onal evidence in this regard, but the First Appellate Court has rightly

declined the applica�on of  addi�onal  evidence as  no amount of evidence

beyond pleadings could be taken on record.

8. Consequent to the aforesaid discussion, this Court does not find

any ground to interfere in the well-reasoned concurrent findings of facts as

recorded  by  the  Courts  below.  There  is  no  illegality  or  perversity  in  the

impugned judgments of the Courts below. As such, finding no merit in the

present appeal, the same is hereby dismissed. 

February 24, 2025
Sarita

                  (DEEPAK GUPTA)
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