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under Clause (2) of Section 2A shall be made to 

concerned to 
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2. Learned counsel for the petitioners argues that the petitioners had 
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and praying 

praying to scrap contractual relationship so as to create the relation of 

master-servant between the employees and contractor,

pending keeping in view the fact 

consideration before Hon’ble the Supreme Court in Civil Appeal 
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3. Learned counsel for the petitioners submits that the 

which were filed in the year 2013 have been dismissed vide order dated 

01.11.2022 

2010 in view of 

the date when the said Section 2

upon the said claim petition

had already been repealed by the Repealing and Amending Act No.23 of 

2016 (for short “A

submitted that 

not have been taken into account merely on the ground that the dispute 

was raised when Section 2

4. Learned cou

that once on the date when the 

petitioners under Section 2

therefore

provision has been repealed

5. I have heard learned counsel for the parties and have gone through 

the record with their able assistance. 

6. In the impugned order, the Labour Court has held that keeping in 

view Section 2A(3) of the 1947 

hence, the same cannot be adjudicated on merits.  The argument which 

was raised on behalf of the argument that on the date when the 

consideration is being given qua their entitlement of the relief claimed, 
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No.23 of 2016 and was not in force so as to take the same into 

consideration.  The Labour Court was required adjudicate the same 

before recording the finding qua maintainability of the reference raise

by the petitioners.  A bare perusal of the impugned order would go on to 

show that the said question has not been decided whether despite passing 

of the Act No.23 of 2016, by which Section 2A(3) of the 1947 Act has 

been deleted and the same was not in ex

Court was considering the issue, the petitions were maintainable or not?  

The relevant factor, i.e. Act No.23 of 2016, has not been at all taken into 

account by the Labour Court so as to hold the non

references before the Labour Court.  The relevant aspect has been 

ignored by the Labour Court while passing the impugned order. 

7. Keeping in view the above, the orders dated 01.11.2022 

(Annexure P

Tribunal-

taking into consideration the fact that Section 2A(3) had already been 

deleted during the pendency of the reference petitions filed by the 

petitioners under Section 2A of the 1947 Act

opportunity be given to the respondents to present their case qua the said

aspect and the question of law. 

8. The parties are directed to appear before the Tribunal

Court on 10.03.2024. 

9. It may be

on the merits of the case as maintainability of the reference is yet to be 
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The relevant factor, i.e. Act No.23 of 2016, has not been at all taken into 

account by the Labour Court so as to hold the non

ferences before the Labour Court.  The relevant aspect has been 

ignored by the Labour Court while passing the impugned order. 

Keeping in view the above, the orders dated 01.11.2022 

(Annexure P-1) is set aside and the case is remanded back to the 

-Labour Court for adjudicating 

taking into consideration the fact that Section 2A(3) had already been 

deleted during the pendency of the reference petitions filed by the 

petitioners under Section 2A of the 1947 Act

opportunity be given to the respondents to present their case qua the said

aspect and the question of law.    

The parties are directed to appear before the Tribunal

Court on 10.03.2024.  

It may be noticed that no observat

on the merits of the case as maintainability of the reference is yet to be 
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decided again keeping in view the order passed hereinabove and the 

petition is to be decided on merit, then only the claim of the petitioner 

qua the reinstatement is to be adjudicated upon. 
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